
    
  

   
 

 

 

 
 

    
 

  
    

      
    

 
              

          
 

              
  

 
          

        
            

         
 

        
          

    
 

          
 

 
         

        
            

         
          

        
      

    
 

Sequoia Audubon Society 
PO Box 620292 

Woodside, CA 94062-0292 
http://www.sequoia-audubon.org 

November 7, 2018 

Via email: marc.zeppetello@bcdc.ca.gov 

Enforcement Committee 
Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600 
San Francisco, CA 94102-7019 

RE: Executive Director’s Recommended Enforcement Decision Regarding Westpoint 
Harbor: Proposed Settlement Agreement between the Commission and Westpoint Harbor 

Dear Mr. Greg Scharff, Ms. Marie Gilmore, Mr. Sanjay M. Ranchod, Ms. Jill Techel and Mr. 
John Vasquez: 

Sequoia Audubon Society is writing in regard to Item 6 of the BCDC Enforcement 
Committee’s November 8, 2018 Agenda. Our mission is to protect native birds and other 
wildlife and their ecosystems in San Mateo County. We urge the Enforcement Committee 
not to approve the enforcement decision as currently proposed for Westpoint Harbor. 

Our organization provided written comments and oral testimony to the Enforcement 
Committee and to the Commission over the past year on BCDC’s proposed enforcement 
action regarding Westpoint Harbor. 

We are concerned about a number of significant problems with this proposed enforcement 
decision: 

1. The decision proposes to permanently relieve Westpoint Harbor of any obligation to
create 3 acres of shorebird roosting habitat with functions and benefits for shorebirds similar
to the habitat lost when this project was built and the harbor basin was excavated. Not only
was this part of BCDC’s original conditions for approval of this controversial bay fill project, it
was also a mitigation requirement in Redwood City’s project Mitigated Negative Declaration,
the US Army Corps of Engineers’ Westpoint Harbor Permit, LSA’s August 2001 Project
“Biotic Resources Report”, and was included in substantive comments by resource agencies
and the public.

mailto:marc.zeppetello@bcdc.ca.gov
http://www.sequoia-audubon.org


            
            

         
            

            
             

           
               

           
           
            

          
          

              
      

           
         
            

        
      

   

        
           

            
          

        
             

         
          

     
 

          
        

            
             

         
       

           
           

        
         

         
       

2. The decision proposes to amend the existing permit to relieve Westpoint Harbor of any 
obligation to install and maintain signage to protect sensitive habitats from the boat wakes of 
vessels traveling up Westpoint Slough from the confluence with Redwood Creek. The 
proposed permit amendment would add new language stating that the Westpoint Harbor is in 
full compliance with identifying Westpoint Channel as a "No Wake" zone, even though BCDC 
has provided no documentation that signage is in place at the entrance to Westpoint Slough 
alerting boaters that they must reduce their speed. We are concerned that boats traveling at 
high speeds along the shoreline of the National Wildlife Refuge at Greco Island - unaware of 
the “no wake” zone - will cause significant adverse impacts to the endangered Ridgeway’s 
Rail and Salt Marsh Harvest Mouse and their fragile habitat. “No Wake” buoys and signs 
were part of the BCDC original Westpoint Harbor permit as a means to protect Westpoint 
Slough mudflats and endangered species tidal marsh habitat on Greco Island from erosion 
caused by boat wakes. This condition was also included in the Redwood City Mitigated 
Negative Declaration at the request of the U.S. Fish & Wildlife Service – the agency with 
enforcement authority under the federal Endangered Species Act. 

3. The proposed permit amendment will authorize Westpoint Harbor to dredge 150,000 
cubic yards of sediment within a 24-month period from Westpoint Slough without any 
environmental review. It was BCDC’s position in November 2017 that dredging an average of 
50,000 cubic yards per year for ten years was not exempt from CEQA. Yet now, dredging 
75,000 cubic yards per year for two years may be approved by BCDC without any 
environmental review. 

4. BCDC’s proposal to amend this permit in this manner conflicts with its public trust 
obligations and statutory duties. The proposed changes show a blatant disregard on the part 
of BCDC to uphold the agency’s legislative mandate to protect Bay resources. The proposed 
permit changes establish a terrible precedent, and jeopardize the public’s trust in BCDC’s 
willingness to protect the Bay and its resources. Further, BCDC’s proposed backsliding is 
inconsistent with original permit Findings that “the project will result in the protection of Bay 
resources including marshes and fish and wildlife because Special Conditions ensure the 
protection of surrounding valuable habitat and require mitigation for any impacts to wildlife or 
habitat at the project site.” 

5. The public has not been afforded an adequate opportunity to review the drastic 
proposed changes in the Enforcement Decision. This matter was previously before the 
Committee on November 16, 2017 and January 18, 2018, and before the Commission on 
March 15, 2018. At the November 16, 2017 hearing, the Enforcement Committee adopted the 
Executive Director’s recommended enforcement decision including the proposed cease and 
desist and civil penalty order for $513,000. After six months of confidential settlement 
discussions - that the public was not privy too - BCDC has allowed the public only 10 days to 
review and comment on proposed changes to the permit that relieves Westpoint Harbor of 
numerous mitigation requirements, reduces the civil penalty by over 70% to $150,000, and 
allows dredging without environmental review. Our organization has not had an adequate 
opportunity to consult with scientists, wildlife agency personnel, and policy makers about the 
impacts and precedent set by these proposed permit amendments. 



  
           

         
         

         
 

            
           

          
 

         
 

  

 
  

  
   

 
 
 
 
  
 

 

 

 

 

 

 

6. The Enforcement Committee is not restricted from modifying the terms of the proposed 
settlement agreement. Even the Settlement Agreement negotiated behind closed doors 
provides that if the Enforcement Committee makes recommendations to be incorporated into 
the permit, the Executive Director and Westpoint Harbor agree to address such 
recommendations. 

In conclusion, we urge the BCDC Enforcement Committee not to approve the currently 
proposed Westpoint Harbor enforcement decision. Instead, we urge the Committee to protect 
critically important Bay habitats and uphold the permit conditions to protect these resources. 

Thank you for the opportunity to provide comments on the proposed enforcement decision. 

Sincerely, 

Leslie Flint 
Conservation Committee 
Sequoia Audubon Society 





    
    

 
 
 

   
 
 

    
       

    
     
    

 
 

              
       

 
  

 
              

              
       

                
    

 
   

           
                    
                 

       
               

         
 

                  
                  

                 
              

               
 

 
     

  
 

 

 
 

  
     

 

November 7, 2018 

The Honorable Enforcement Committee 
San Francisco Bay Conservation and Development Commission 
455 Golden Gate Avenue, Suite 10600 
San Francisco, CA 94102-7019 
Via email: marc.zeppetello@bcdc.ca.gov 

RE: Item 6 - Recommended Enforcement Decision Regarding Westpoint Harbor; Proposed Settlement 
Agreement between the Commission and Westpoint Harbor 

Dear Commissioners: 

Thank you for your thoughtful consideration on the proposed settlement. The Committee for Green Foothills represents over 
1000 households that advocates on behalf of our members for the protection of open space, farmlands, and natural resources 
in Santa Clara and San Mateo Counties. We recognize the importance of keeping the San Francisco Bay accessible to all, 
while protecting this resource as designated by the California Constitution. We appreciate the opportunity to comment on the 
Westpoint Harbor proposed settlement. 

Given our mission, we are concerned with the proposed enforcement decision due to the precedent it could set for future 
environmental mitigations. The proposal allows Westpoint to continue to cause damage to fragile environmental habitat by 
failing to post ‘No Wake’ signs. By ignoring this simple mitigation, the endangered Ridgway Rail nesting grounds on Greco 
Island in the adjacent Don Edwards National Wildlife Refuge could be severely compromised. This special condition was 
incorporated into the original Westpoint Harbor permit to protect slough mudflats and endangered species habitat from 
erosion caused by boat wakes; by ignoring this earlier requirement, future development could assume that all mitigations are 
voluntary. Please require the installation of ‘No Wake’ signs. 

Additionally, we urge the Enforcement Committee to amend the proposal to ensure that all mitigations are fully proportional 
and enforceable. For example, in Permit Amendment 10, BCDC has relieved Westpoint Harbor of all obligations to provide 
the required mitigation for the loss of shorebird roost habitat destroyed when the harbor basin was excavated. Again, this 
pattern ignores appropriate environmental mitigations that were set at the time of permit approval. This mitigation 
requirement was included in the original MND for the project, and needs to be enforced to ensure that future mitigations are 
taken seriously. 

Thank you for your consideration. 

Sincerely, 

Helen Wolter 
Legislative Advocate, Committee for Green Foothills 

3921 E. Bayshore Road 650.968.7243 PHONE info@GreenFoothills.org
Palo Alto, CA 94303 650.968.8431 FAX www.GreenFoothills.org 

www.GreenFoothills.org
mailto:info@GreenFoothills.org
mailto:marc.zeppetello@bcdc.ca.gov


 

 

 

   

 

 

 

 

 

 

 

  

 

 

 

  

 

 

 

 

  

 

 

 

  

   

 

 

      

 

 

  

 

    

  

  

November 7, 2018 

Via email: marc.zeppetello@bcdc.ca.gov 

Enforcement Committee 

Bay Conservation and Development Commission 

455 Golden Gate Avenue, Suite 10600 

San Francisco, CA  94102-7019 

RE: Executive Director’s Recommended Enforcement Decision Regarding Westpoint       

Harbor; Proposed Settlement Agreement between the Commission and Westpoint Harbor 

Dear Commissioner Scharff and Members of the Enforcement Committee, 

We write in regards to Item 6 of the BCDC Enforcement Committee’s November 8, 2018 

Agenda. We urge the Enforcement Committee not to approve the enforcement decision, 

proposed Permit Amendment Ten, as currently proposed for Westpoint Harbor. 

Citizens Committee to Complete the Refuge (“Citizens”) is dedicated to the protection of the 

environment, and is particularly concerned about impacts to the Don Edwards San Francisco Bay 

National Wildlife Refuge, its ecosystem and affected species.  

As reflected in the record, Citizens provided written comments urging BCDC to bring Mark 

Sanders and the Westpoint Marina into compliance with the permit issued for the Westpoint 

Marina on March 10, 2017, May 18, 2017, May 19, 2017, October 26, 2017, November 2, 2017, 

November 3, 2017, January 15, 2018 and March 8, 2018. Citizens provided oral testimony to the 

Enforcement Committee on November 16, 2017 and January 18, 2018, and to the Commission 

on March 15, 2018 regarding BCDC’s proposed enforcement action regarding Westpoint 
Harbor. 

As explained further below, there are a number of significant problems with this proposed 

enforcement decision: 

1. Proposed Elimination of Shorebird Roosting Habitat Mitigation. 

The currently proposed enforcement decision would permanently relieve Westpoint Harbor of 

any obligation to create 3 acres of shorebird roosting habitat with functions and benefits for 

shorebirds similar to the habitat lost when this project was built and the harbor basin was 

excavated. There are a number of serious problems with BCDC’s proposed approach. 

1 
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The August 17, 2001 LSA Biotic Resources Report prepared for the Westpoint Marina 

project stated that during a March, 2001 site inspection over 1,000 birds were observed roosting 

on the high ground in the southwest corner of the site and that shorebird use of the salt ponds had 

been documented since late 1980. 

The 3.0 acres of roost habitat was to be high ground remaining exposed year-round, provide 

isolation and limited disturbance, and serve as an island, surrounded by open water, to provide 

shorebirds and other waterfowl with a protected roost. This important mitigation has never been 

provided. No habitat with similar functions and benefits as the original habitat has been created -

in part because the required consultation and approval of habitat plans never occurred. 

BCDC is poised to relieve Westpoint of any shorebird roost mitigation obligation based simply 

on a November 26, 2003 letter from Cargill. However, review of Cargill’s June 22, 2018 

correspondence (Attachment B to the proposed Enforcement Decision) reveals that Cargill 

seriously refutes the assertions made by Westpoint Harbor upon which BCDC is prepared to 

rely.  Cargill points out that the November 2003 letter was not a contract or other binding 

commitment from Cargill. The November 2003 letter was not signed by the person at Cargill 

with authority to do so – the leader of Cargill's California Land Management business; 

Westpoint Harbor likely knew this because at the time Westpoint Harbor was “in the midst of 

negotiating the sale of a final parcel of Cargill land to Westpoint.” The November 2003 letter 

was not incorporated into the November 2003 purchase and sale agreement for the final parcel of 

Cargill land, which purchase closed in December 2003. Over fifteen years have passed, and 

Westpoint Harbor never followed up with Cargill to review any proposed habitat mitigation 

plans. 

The habitat creation plans were to be "reviewed and approved by or on behalf of [BCDC] after 

consultation with the U.S. Fish and Wildlife Service and the California Department of Fish and 

Wildlife.” There have been no habitat creation plans for BCDC to review now or then, and there 
is no evidence that Westpoint Harbor has consulted with U.S. Fish and Wildlife Service or the 

California Department of Fish and Wildlife. Such consultation was not only required in the 

Westpoint BCDC’s permit, but also in the Regional Water Quality Control Board's May 16,2003 

Water Quality Certification requirements for habitat mitigation issued to Westpoint Harbor. 

Not only was this shorebird roost mitigation part of BCDC’s original conditions for approval of 

this controversial bay fill project, it was also a mitigation requirement in Redwood City’s project 

Mitigated Negative Declaration, the US Army Corps of Engineers’ Westpoint Harbor Permit, 

LSA’s August 2001 Project “Biotic Resources Report”, and was included in substantive 
comments by resource agencies and the public. 

The shorebird mitigation was specifically conditioned on habitat creation prior to 

commencement of Phase Two work. Phase Two commenced in 2015 and included authorization 

for the boathouse; that structure has now been built. Thus, Westpoint Harbor ignored timely 

implementation of the mitigation. 

Westpoint Harbor should be consulting with BCDC and the other and resource agencies now to 

find an alternative to the Cargill pond mitigation site.  Even a payment to help fund an approved 

shorebird roosting habitat enhancement project with similar size, functions and benefits could be 

considered.  There may be opportunities within the South Bay Salt Pond Restoration Project at 

nearby Ravenswood Pond 3 or Pond R5-S5. Rather than ensuring Westpoint Harbor provides an 
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alternative site, or an alternative that would help fund habitat enhancement, BCDC has abrogated 

its responsibility to “require mitigation for any impacts to wildlife or habitat at the project site”.  

This egregious dismissal of the resource protections outlined in Permit Special Condition F. is 

unacceptable.    

2. Proposed Elimination of Signs from Westpoint Slough. 

BCDC’s proposed enforcement decision would amend the existing permit to relieve Westpoint 

Harbor of any obligation to install and maintain signage to protect sensitive habitats from the 

boat wakes of vessels traveling up Westpoint Slough from the confluence with Redwood 

Creek. Specifically, Proposed Permit Amendment Ten adds new language to Special Condition 

H asserting that Westpoint Harbor’s placement of three signs near the marina basin entrance 

“satisfy the requirement to identify Westpoint Channel as a ‘no wake’ zone. 

BCDC has provided no documentation that signage is in place at the entrance to Westpoint 

Slough alerting boaters that they must reduce their speed. In fact, the attached photo taken by 

San Francisco Baykeeper on November 2, 2018 shows that no signs are currently in place at the 

entrance to Westpoint Slough. 

Citizens is concerned that boats traveling at high speeds along the shoreline of the National 

Wildlife Refuge at Greco Island - unaware of the “no wake” zone - will cause significant adverse 

impacts to the endangered Ridgeway’s Rail and Salt Marsh Harvest Mouse and their fragile 
habitat. Rail nests can be present from mid-March through August, and rails will abandon nests 

if disturbed by noise or other human activities. 

“No Wake” buoys and signs were part of the BCDC original Westpoint Harbor permit as a 

means to protect Westpoint Slough mudflats and endangered species tidal marsh habitat on 

Greco Island from erosion caused by boat wakes. This condition was also included in the 

Redwood City Mitigated Negative Declaration at the request of the U.S. Fish & Wildlife Service 

– the agency with enforcement authority under the federal Endangered Species Act. 

The Executive Director’s Recommendation justifies these changes based on Permit Amendment 

Five. However, it is important to note that Permit Amendment Five was proposed, but never 

adopted as a binding change to the Permit. Amendment Five would have made egregious 

changes to Special Condition H by eliminating Westpoint Harbor’s requirement to place buoys 

identifying Westpoint Slough as a no-wake zone, by eliminating buoys to delineate the center of 

the channel, and by eliminating buoys 100 feet off Greco Island to inform the public that access 

into the marshland of the wildlife refuge is prohibited. This proposed amendment was never 

reviewed by the public, nor adopted, and thus should not serve as justification for the elimination 

of necessary protective measures. 

Further, new language added in the Authorization and Findings sections by Permit Amendment 

Ten states that the permittee will install, use, and maintain no wake zone markers at the 

channel entrance to Westpoint Slough in cooperation with the Port of Redwood City. This 

language must be added to the Permit Special Condition H to ensure that this requirement is 

enforceable and will be implemented. 

3. Dredging Near and Into Westpoint Slough Without Any Environmental Review. 
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BCDC’s proposed enforcement decision will authorize Westpoint Harbor to dredge up to 

150,000 cubic yards of sediment within a 24-month period from the marina and entrance channel 

to the marina from Westpoint Slough - without any prior environmental review. 

It was BCDC’s position as far back as May, 2017 that dredging an average of 50,000 cubic yards 

per year for ten years was not exempt from CEQA. As late as June 1, 2018, BCDC was prepared 

to require an environmental assessment. Yet now, dredging 75,000 cubic yards per year for two 

years may be approved by BCDC without any environmental review. 

In its May 17, 2017 response to Westpoint Harbor’s proposed dredging, BCDC stated that 

Longfin smelt (Spirinchus thaleichthys) was declared a threatened species under 

the California Endangered Species Act on June 25, 2009. As a result, a take 

permit may be required for your project since hydraulic dredging is proposed. We 

cannot file an application complete without proper take authorization from the 

California Department of Fish and Wildlife (CDFW), if it is required, or the 

applicant's biological assessment and determination that the project will not result 

in take of longfin smelt. 

Please forward a copy of the water quality certification or waste discharge 

requirements from the San Francisco Bay Regional Water Quality Control Board 

(Water Board) when it is available. Our regulations prohibit us from filing an 

application that includes dredging and disposal prior to the applicant submitting 

such documentation. 

Essential Fish Habitat. In 2009, the LTMS Program Managers completed a 

programmatic consultation with NMFS for Essential Fish Habitat as required by 

the Magnuson Steven Fisheries Management and Conservation Act. As a result of 

that consultation, protective measures for eelgrass were agreed to and 

implemented for dredging projects adjacent to or containing eelgrass beds. Please 

note that if eelgrass is present in your dredge footprint or within 45 meters of your 

dredge footprint, a pre-dredge eelgrass survey will be required. Further, if eelgrass 

is within 250 meters of your dredge footprint, then use of a silt curtain or light 

monitoring of turbidity resulting from your project may be required. 

Provide a statement as to how the maintenance and new work dredging project 

you have requested is consistent with [the San Francisco Bay Plan Policies.] 

Policies that may be applicable to your project may include, but are not limited to, 

the Bay Plan policies on Dredging, Recreation, Subtidal Areas, Water Quality, 

and Fish, Other Aquatic Organisms and Wildlife. 

It is unclear where this dredged material will be placed. Proposed Amendment Ten (p. 8) states 

that the dredged material may be disposed of at undefined “authorized location.” Whereas the 

original permit stated that the “project would result in approximately 447,077 square feet of new 

Bay surface,” i.e. approximately 10.25 acres, proposed Amendment Ten seems to double the Bay 
surface, stating that the “project would result in approximately 26.6 acres of new Bay surface.” 
(p. 9.) 
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It appears that rather than require environmental review prior to project approval as CEQA 

requires, BCDC is going to allow any potential harm to occur first and then collect information 

during a survey after dredging is completed. This backward approach will not allow BCDC to 

assess biological harm and avoid such harm before it occurs. 

The Executive Director’s Recommended Enforcement Action claims that the dredging would fall 
within CEQA Categorical Exemption 15304 and 15306. We dispute that these exemptions are 

applicable as there is a reasonable possibility that the dredging activity will have a significant 

effect on the environment due to unusual circumstances, and because the cumulative impact of 

successive projects of the same type in the same place, over time is significant. See 14 CCR 

15300.2. A categorical exemption is inapplicable here because (1) the adjacent wildlife refuge 

and the habitat for listed sensitive species constitute unusual circumstances, and (2) there is 

evidence of significant impacts, and (3) the cumulative impact of successive projects of the same 

type in the same place over time is significant. 

In addition to the Longfin smelt and eelgrass, there are three listed species which “occur in areas 

adjacent to the project site” including the federally endangered California clapper rail (Rallus 

longirostris obsoletus - also known as California Ridgway’s rail), the salt marsh harvest mouse 
(Reithrodontomys raviventris) and the California least tern (Sterna antillarum browni). 

In a September 18, 2001 comment letter on the Redwood City Notice of Negative Declaration 

and Use Permit for the original Westpoint marina project, Refuge Manager Clyde Morris stated: 

we are concerned that increased tidal flows from dredging/opening the marina 

acreage could cause erosion at Greco Island and the project site's salt marshes. We 

also believe any future maintenance dredging of the Westpoint Slough 

channel would have serious impact on the Refuge and wildlife at Greco 

Island. We recommend a requirement that no dredging be allowed in 

Westpoint Slough in the future except the Port of Redwood City's historic 

dredging of the bar at the entrance of the Slough to Redwood Creek. We suggest 

that potential erosion impacts from the proposed dredging of the entrance to the 

marina and increased tidal flow be evaluated and eliminated. We recommend that 

the Marina offset any unavoidable permanent loss of mudflat and marsh habitat 

which will result from the dredging project and tidal flow increase. These 

mudflats are frequently used by feeding shorebirds and as we have stated 

previously, the marsh provide habitat for endangered species in addition to a 

variety of other wildlife. 

In a June 14, 2002 comment letter on the original project, Jan Knight, Chief of the Endangered 

Species Division, Sacramento U.S. Fish and Wildlife Office, stated: 

Increased tidal flows from dredging/opening the marina acreage could cause erosion at Greco 

Island and the project site's salt marshes. We also believe any future maintenance dredging of 

the Westpoint Slough channel would have serious effects on the Refuge and wildlife at 

Greco Island. 

For these reasons, Citizens urges BCDC not to approve dredging without proper environmental 

review. 
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4. No Set Implementation Dates Are Included for Numerous Protective Measures. 

First, there is no date by which Westpoint Harbor must install channel markers to restrict 

boats to the center of Westpoint Channel. (Proposed Amendment Ten, Special Condition H.) 

Second, there is no date by which Westpoint Harbor must coordinate with the San Francisco Bay 

National Wildlife Refuge to install a signage system along the edge of Greco Island along 

Westpoint Slough up to its confluence with Redwood Creek. (Proposed Amendment Ten, 

Special Condition H.) 

Third, there is no date certain for Westpoint Harbor to install signs at its boat launch informing 

the public that access restrictions to Greco Island and the San Francisco Bay National Wildlife 

Refuge is restricted, and that Westpoint Slough is a "No Wake Zone".1 (Proposed Amendment 

Ten, Special Condition I.) 

Channel markers and signs advising of Greco Island’s sensitive nature were supposed to be part 

of Phase 1A of the project. Document 25 in the record shows that in March, 2007 Westpoint 

Harbor promised to install channel markers by April, 2007. Given the intransigence of Westpoint 

Harbor in complying with its permit over the past fifteen years, Citizens believe inclusion of 

such specific dates in any permit amendment is essential. 

5. Conflicts with Public Trust and Statutory Duties, and Environmental Policies. 

BCDC’s proposal to amend this permit in this manner conflicts with its public trust obligations 

and statutory duties. The proposed changes show a blatant disregard on the part of BCDC to 

uphold the agency’s legislative mandate to protect Bay resources. The proposed permit changes 

establish a terrible precedent, and jeopardize the public’s trust in BCDC’s willingness to protect 

the Bay and its resources. Further, BCDC’s proposed backsliding is inconsistent with original 

permit Findings that “the project will result in the protection of Bay resources including marshes 

and fish and wildlife because Special Conditions ensure the protection of surrounding valuable 

habitat and require mitigation for any impacts to wildlife or habitat at the project site.” 

BCDC relied on the project providing wildlife habitat in its findings that Westpoint Harbor 

was consistent with the McAteer-Petris Act, San Francisco Bay Plan salt pond policies, CEQA, 

BCDC’s amended coastal zone management program, and would result in the protection of Bay 

resources. Permit 2-02 Findings III.A and III.F. In the absence of the shorebird mitigation, 

Citizens believes that the project, and BCDC’s approval thereof, are not consistent with these 
environmental laws and policies. 

6. No Adequate Public Review and Comment Period Provided. 

The public has not been afforded an adequate opportunity to review the drastic proposed changes 

in the Enforcement Decision. This matter was previously before the Committee on November 

16, 2017 and January 18, 2018, and before the Commission on March 15, 2018. After six months 

of confidential settlement discussions - that the public was not privy too - BCDC has allowed the 

1 Citizens also objects to the proposed limitation of such signs to the boat launch, and elimination of such 

signs at “other public access areas.” 
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public only 10 days to review and comment on proposed changes to the permit which relieves 

Westpoint Harbor of numerous mitigation requirements, reduces the civil penalty, and allows 

dredging without environmental review. Our organization has not had an adequate opportunity to 

consult with scientists, wildlife agency personnel, and policy makers about the impacts and 

precedent set by these proposed permit amendments. 

7. Proposed Civil Penalties are Inadequate. 

Civil liability may be administratively imposed by BCDC for violation of any permit condition 

or term in an amount up to $2,000 for each day a violation persists, not to exceed $30,000 for a 

single violation. California Gov’t Code §§ 66641.5 (e) & 66641.6. Violation of any of the terms 

of the Permit shall be grounds for revocation. BCDC may revoke the permit for such violations 

after a public hearing is held with reasonable notice to the permittee.  If the permit is revoked 

BCDC may determine, if appropriate, that all or part of any fill or structure placed pursuant to 

the permit must be removed.  Permit 2-02, Section IV. M. 

The currently proposed enforcement decision drastically reduces proposed civil penalties. At the 

November 16, 2017 hearing, the Enforcement Committee adopted the Executive Director’s 

Recommended Enforcement Decision including the proposed cease and desist and civil penalty 

order for $513,000. The Enforcement Committee adopted the Executive Director’s 

Recommended Enforcement Decision with the modification that if BCDC and Westpoint were 

able to mutually agree on proposed revisions to the cease and desist provisions of the proposed 

order, the penalty would be reduced 50% from $513,000 to $256,500. The currently proposed 

enforcement decision reduces the civil penalty by over 70% to $150,000. 

8. Settlement Agreement Does Not Deprive the Enforcement Committee of its 

Oversight Obligation or Power. 

The Enforcement Committee is not restricted from modifying the terms of the proposed 

settlement agreement. Even the Settlement Agreement negotiated behind closed doors provides 

that if the Enforcement Committee makes recommendations to be incorporated into the permit, 

the Executive Director and Westpoint Harbor agree to address such recommendations. 

In conclusion, we urge the BCDC Enforcement Committee not to approve the currently proposed 

Westpoint Harbor enforcement decision. Instead, we urge the Committee to protect critically 

important Bay habitats and uphold the permit conditions to protect these resources. 

Thank you for giving our concerns your careful consideration. 

Sincerely, 

Gail Raabe Carin High 

Co-Chairs 

Citizens Committee to Complete the Refuge 

Attachments 
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November 2, 2018 photograph of the entrance to Westpoint Slough at the confluence with 

Redwood Creek.  A set of green and red channel markers are in the foreground, and the Port of 

Redwood City and Pacific Shores Center further down Westpoint Slough are in the background. 

No signage identifying a “No Wake” Zone was found in the area. 

Photo taken by Baykeeper Patrol Boat Field Investigator. 
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July 3, 2017 

Debra O’Leary 
Project Manager, San Francisco District 

Operations and Readiness Division 

1455 Market Street, 16th Floor 

San Francisco, California 94103-1398 

Via email: debra.a.o’leary@usace.army.mil 

RE: Proposed Westpoint Harbor Dredging, Corps’ Public Notice Number 1996-224540, 

Westpoint Harbor, LLC, through its agent Anchor QEA, June 9, 2017 

Dear Ms. O’Leary, 

This responds to Public Notice Number 1996-224540, for the proposed Westpoint Harbor 

Dredging Project, dated June 9, 2017 and submitted by Westpoint Harbor, LLC (“the 

applicant”).  Citizens Committee to Complete the Refuge (“Citizens”) has concerns regarding 
potential impacts to endangered species not identified in the Public Notice, the inclusion of new 

project elements that were not covered by the original Westpoint Marina environmental analysis, 

and cumulative impacts to wildlife habitat and endangered species due to the applicant’s failure 
to comply with mitigation measures required for the original Westpoint Marina Project. 

Citizens is a regional environmental advocacy organization with an ongoing interest in wetlands 

protection, restoration and acquisition.  Our efforts have led to the establishment and expansion 

of the Don Edwards San Francisco Bay National Wildlife Refuge, including the addition of 1600 

acres at Bair Island in Redwood City, and our advocacy includes working to protect existing 

Refuge lands and surrounding habitats. We have taken an active interest in Clean Water Act, 

Endangered Species Act (ESA), National Environmental Policy Act (NEPA) and California 

Environmental Quality Act (CEQA) regulations, policies and implementation at the local, state 

and national levels, demonstrating our ongoing commitment to wetland and wildlife issues. 

Proposed Project: According to the Public Notice, Westpoint Harbor, LLC through its agent 

Anchor QEA has applied to the U.S. Army Corps of Engineers (Corps) San Francisco District, 

for a 10-year Department of the Army Permit to dredge 500,000 cubic yards from Westpoint 

Harbor, in Redwood City, California, and dispose of the dredged material at the Alcatraz 

Disposal Site (SF-11) in San Francisco Bay. The purpose of the proposed dredging is to return 

the Westpoint Harbor and entrance channel to its originally permitted depth, to allow safe 

navigational depths for recreational boats and to construct a silt basin. Westpoint Harbor is 

located adjacent to Westpoint Slough which is a tributary of Redwood Creek in northern 
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Redwood City. Westpoint Harbor was constructed from a former salt works bittern pond. There 

are wetlands located south and east of the harbor. The harbor contains 416 berths, a boatyard and 

marine services. 

As shown in the drawings attached to the Public Notice, the applicant plans to dredge 

approximately 500,000 cubic yards of sediment from the 22.6-acre harbor including a 0.688-acre 

sediment trap over the 10-year life of the permit. The applicant proposes to dredge the sediment 

trap to a depth of -10 feet mean lower low water (MLLW) plus two feet of overdepth allowance. 

The remainder of the harbor would be dredged to a depth of -7.5 feet MLLW plus 2 feet of 

overdepth allowance. Existing depths in the harbor range from -3 to -7.5 feet MLLW.  The 

majority of the dredged material would be removed using a clamshell. However, a small amount 

of the dredged material would be dredged by a diver using a small hydraulic dredge. All the 

dredged material would be placed in a barge for disposal at the Alcatraz Disposal Site (SF-11). 

Dredging Impacts to Listed Species 

The original 2004 Corps Permit 22454S for the construction of Westpoint Marina documents 

that three listed species “occur in areas adjacent to the project site” including the federally 
endangered California clapper rail (Rallus longirostris obsoletus - also known as California 

Ridgway’s rail), the salt marsh harvest mouse (Reithrodontomys raviventris) and the California 

least tern (Sterna antillarum browni). 

The Public Notice for the proposed Westpoint Harbor Dredging Project states under the Project 

Site Description: “There are wetlands located south and east of the harbor”.  The Notice does not 
disclose that Greco Island is located across Westpoint Slough from the Westpoint Marina and the 

currently proposed dredging project.  The Notice also does not disclose the environmental setting 

and biological importance of the surrounding area.  Greco Island, part of the Don Edwards San 

Francisco Bay National Wildlife Refuge (“Refuge”), has one of the largest populations of 

Ridgway’s rail in San Francisco Bay.  According to the Invasive Spartina Project 2016 

Ridgway’s Rail Surveys, submitted herewith, breeding season surveys at the expansive tidal 

marsh on Greco Island detected 43 rails. 

The U.S. Fish & Wildlife Service (“USFWS”) 2013 Recovery Plan for Tidal Marsh Ecosystems 

of Northern and Central California lists human disturbance as one of the existing threats to 

tidal marsh ecosystems and the California clapper rail. 

…Numerous routine human activities that can cause disturbance to sensitive species, 

include: for example, maintenance activities for levees, flood control, dredge locks,[these 

activities require the use of a dredge] pipelines, and utility rights-of-way; vegetation 

control activities; recreational uses including hiking, biking, dog-walking, bird watching, 

horseback riding, and water sports such as boating and kiteboarding; human and domestic 

and feral animal incursion from adjoining developments; ditching or spraying for 

mosquito control; and use of all-terrain/off-road vehicles in baylands (Goals Project 

1999)… 
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…The ramifications of disturbance related to human traffic during breeding season 

primarily include effects on eggs and chicks or the season’s reproductive effort. In 

addition, anthropogenic noise may also impact survival of adults. Adults may be more 

responsive to noise during the breeding season, as their mating system is based primarily 

on auditory signals. Loud noises may elicit calling or prevent advertising calls from being 

heard, which could disrupt pair bonding and mating efforts. Studies of noise criteria 

suggest that noise levels above 80 to 85 decibels (dB) are disruptive to normal behavioral 

patterns in birds (Transportation Noise Control Center 1997). Clapper rails may be 

sensitive to noise throughout the year, as rails were heard calling in response to a nearby 

jackhammer in September (Evens in litt. 2009)… 

Based on Figure 2: Dredge Footprint-2017 Dredge Episode and 10-year Programmatic in the 

project site plans, the proposed dredging footprint extends out into Westpoint Slough 

approximately 275 feet towards Greco Island, and covers about .6 acres of the slough.  Given 

this, and given the adverse impacts from human disturbance, including dredging activity, on the 

rails, harvest mice and terns, the Corps is required under the Endangered Species Act, NEPA and 

Clean Water Act Section 404 (Section 404) to consider whether the proposed project will 

adversely impact these species and their habitat, and whether the proposed project should be 

mitigated or denied based on such impacts. 

Both the Don Edwards San Francisco Bay National Wildlife Refuge and the USFWS 

Endangered Species Division have expressed serious concerns regarding impacts to wildlife 

habitat and listed species from dredging at the time the original project for the construction of 

Westpoint Harbor was undergoing environmental review and permitting. 

In a September 18, 2001 comment letter on the Redwood City Notice of Negative Declaration 

and Use Permit for the original marina project, submitted herewith, Refuge Manager Clyde 

Morris stated: 

Though we do not anticipate a significant unmitigatable impact from dredging a channel 

from the entrance to the marina and the deeper Westpoint Slough channel, we are 

concerned that increased tidal flows from dredging/opening the marina acreage 

could cause erosion at Greco Island and the project site's salt marshes. We also 

believe any future maintenance dredging of the Westpoint Slough channel would 

have serious impact on the Refuge and wildlife at Greco Island. We recommend a 

requirement that no dredging be allowed in Westpoint Slough in the future except 

the Port of Redwood City's historic dredging of the bar at the entrance of the Slough to 

Redwood Creek. We suggest that potential erosion impacts from the proposed dredging 

of the entrance to the marina and increased tidal flow be evaluated and eliminated. We 

recommend that the Marina offset any unavoidable permanent loss of mudflat and marsh 

habitat which will result from the dredging project and tidal flow increase. These 

mudflats are frequently used by feeding shorebirds and as we have stated 

previously, the marsh provide habitat for endangered species in addition to a 

variety of other wildlife. (Emphasis added.) 
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So too here, the Corps under the ESA, NEPA and Section 404 must evaluate the adverse impacts 

from erosion and increased tidal flows from the currently proposed project, and whether the 

currently proposed project should be mitigated or denied based on such impacts. 

In a June 14, 2002 comment letter on the Corps’ Public Notice for the original project, submitted 

herewith, Jan Knight, Chief of the Endangered Species Division, Sacramento U.S. Fish and 

Wildlife Office, stated: 

The Don Edwards San Francisco Bay National Wildlife Refuges' (Refuge) Greco Island 

is approximately 500 feet across Westpoint Slough from the project site. This island is 

one of the few remaining large marshes left in South San Francisco Bay that support 

populations of the endangered southern subspecies of the harvest mouse. Greco 

Island also supports clapper rail. Although other marshes can be found in South San 

Francisco Bay, most are narrow, interrupted strips along sloughs and bayside dikes, or 

highly saline, diked-off marshes with areas of sparse pickleweed. Harvest mice and 

clapper rail may occur in some of these areas, but the status and vigor of the populations 

are unknown. Much of the habitat value of Greco Island is due to its isolation, and care 

must be taken to insure that habitat values remain unaffected by this project. The West 

Point Marina project site itself contains excellent salt marsh habitat on the outboard side 

of the current salt pond levee on the Slough. This marsh has high potential to also provide 

habitat for these endangered species. Due to the presence of listed species at these 

nearby properties, extreme care must be taken in the planning, construction, and 

maintenance of this project. 

Increased tidal flows from dredging/opening the marina acreage could cause erosion at 

Greco Island and the project site's salt marshes. We also believe any future 

maintenance dredging of the Westpoint Slough channel would have serious effects 

on the Refuge and wildlife at Greco Island. We recommend that the applicant initiate 

a study on the effects of erosion and increased tidal flows that will result from the 

proposed dredging of the entrance to the marina. Results from this study would 

facilitate the formulation of a maintenance plan for dredging between the marina and the 

opening of Westpoint slough. Construction and/or other activities associated with this 

project occurring on or between the south levee of the project site and the outer 

boundary of Greco Island should be done outside of the clapper rail breeding 

season. (emphasis added) 

Notably, Westpoint Marina never undertook such a study on the effects of erosion and increased 

tidal flows resulting from dredging of the entrance to the Westpoint Marina. A Section 404 

permit should not be issued for the proposed Westpoint Harbor Dredging Project until and unless 

such a study is prepared by the applicant, and reviewed by state and federal resource agencies. 

As Jan Knight commented in 2002, only with such a study can a maintenance plan for dredging 

between the marina and the opening of Westpoint slough be formulated and properly evaluated. 
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Further, the currently proposed Westpoint Harbor Dredging Project will not occur outside the 

rail breeding season. The rail breeding season is February 1 to September 1. According to the 

applicant’s April 17, 2017 Consolidated Dredging-Dredged Material Reuse/Disposal Application 

and Memorandum submitted to the Corps for the Westpoint Harbor Dredging Project, clamshell 

dredging will occur June 1 through November 20 of each year, and the diver-operated suction 

dredging will occur throughout the year as needed. 

The Mitigated Negative Declaration approved in 2001 by Redwood City for the Westpoint 

Marina Project included the following measures: 

Mitigation Measure 40. The proposed dredging of Westpoint Slough from the Marina 

entrance to the centerline of the Slough will be accomplished outside of the Clapper 

Rail breeding season (Feb 1st to September 1st). (Emphasis added) 

Mitigation Measure 47. The proposed connection to Westpoint slough will be dredged in 

an arc so that flows are directed Westerly toward Redwood Creek and not toward Greco 

Island. (see attached Redwood City Negative Declaration EA-10913-00, and MMRP) 

Neither of these measures is included in the applicant’s currently proposed Westpoint Harbor 
Dredging Project nor mentioned in Public Notice Number 1996-224540. 

The USFWS reviewed the Redwood City Negative Declaration mitigation measures as part of its 

evaluation of the “Marina Project” prior to sending the agency’s response to the June 11, 2002 

Corps request for an Informal Consultation on the Westpoint Marina.  In his response, Michael 

Fris, Division Chief of the Endangered Species Program, Sacramento Fish and Wildlife Office, 

concludes:  

Provided the project is implemented as described, the Service determines that the 

West Point Marina Project is not likely to adversely affect the harvest mouse, clapper rail 

and least tern. (emphasis added) (Informal Consultation on the Proposed West Point 

Marina in Redwood City, San Mateo County, California - Corps File No. 22454S, April 

11, 2003) 

The Corps “Permit Evaluation and Decision Document File No. 22454S” associated with the 

original permit issued for the Westpoint Marina Project on April 27, 2004, included the 

following statement in the discussion on impacts to threatened and endangered species on page 

five: 

In their letter dated April 11, 2003, the Service concurred that the proposed mitigation 

measures were sufficient to ensure that impacts to endangered species were both minimal 

and unlikely. 

Clearly, the expansive and invaluable habitat for the salt marsh harvest mouse and nesting 

Ridgway’s rail found on Greco Island, at a minimum, warrants inclusion of the protective 
measures identified by both the Refuge and the USFWS Endangered Species Division and 

required by the lead agency’s Mitigated Negative Declaration to avoid impacts from the 
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proposed Westpoint Harbor Dredging Project.  To avoid impacts from noise and other 

disturbances associated with dredging activity, Citizens urges the Corps to restrict dredging 

operations during the Ridgway’s rail breeding season. The Corps should also include a permit 

condition requiring the connection to Westpoint Slough to be “dredged in an arc so that flows are 

directed westerly toward Redwood Creek and not toward Greco Island”. 

Need for CEQA and NEPA Environmental Review of Proposed Maintenance Dredging and 

New Project Elements 

The application for a 10-year “maintenance dredging” permit implies that this proposed dredging 

project is consistent with the original permitted marina project evaluated in the 2001 Redwood 

City Negative Declaration.  However, the original marina project did not include maintenance 

dredging. Therefore agencies, including the Corps, to date have not considered or otherwise 

evaluated the environmental impacts from the currently proposed dredging operations. 

Additionally, according to the Corps’ Public Notice, the currently proposed project is different 

than the Westpoint Marina Project in that the current proposal includes 1) dredging 0.688 acres 

in the marina basin an additional 2.5 feet in depth (plus two feet of overdepth allowance) to 

create a new sediment trap; and 2) the use of a diver-operated hydraulic dredge. 

The proposed project will remove up to 500,000 cubic yards of sediment over a ten-year span, 

but up to 89,249 cubic yards will be removed in a single 2017 Dredge Episode according to the 

applicant’s Consolidated Dredging-Dredged Material Reuse/Disposal Application and 

Memorandum. 

As outlined in the correspondence cited previously, when the Westpoint Marina project was first 

proposed, both the Refuge and the Endangered Species Division voiced serious concerns about 

impacts from dredging to the mudflats of Westpoint Slough that are used by foraging shorebirds 

and the resulting increased tidal flows causing erosion of marsh habitat on Greco Island. 

In addition to the ongoing dredging proposed for the marina entrance channel that is actually in 

Westpoint Slough, the marina basin will continue to serve as a sediment sink that could be 

altering sediment deposition and accretion patterns throughout Westpoint Slough and on Greco 

Island.  The addition of the new sediment trap, and continual removal of sediment from dredging 

will only exacerbate that process and possibly lead to loss of exposed mudflat for shorebird 

foraging and the erosion of tidal marsh. 

The Corps is obligated to ensure that the serious concerns of the resource agencies are addressed 

now that the permit applicant, Mark Sanders, is proposing to initiate an ongoing maintenance 

dredging program at the marina, and create a sediment trap. 

NEPA Analysis 

The Public Notice states the Corps has made a “preliminary determination” that the project does 

not require “the preparation of an Environmental Impact Statement for the purposes of NEPA” 
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for the proposed Westpoint Harbor Dredging Project. Citizens urges preparation of an EIS to 

evaluate the impacts, mitigations and alternatives to the project as proposed. 

The “project” that the Corps evaluated prior to issuing Permit 22454S on April 27, 2004 to Mark 

Sanders for construction of Westpoint Marina included the mitigation measures in the Redwood 

City Negative Declaration EA-10913-00 that the applicant agreed to implement.  Several of these 

mitigation measures were specifically discussed in the Corps Permit Evaluation and Decision 

Document, including measures “to minimize potential impacts to listed species”. 

The 2001 Redwood City Mitigated Negative Declaration (and associated MMRP) included the 

following measures to protect endangered species and their habitat: 

Mitigation Measure 21. The applicant shall install and maintain buoys down the 

centerline of Westpoint Slough to identify the "No Wake" speed zone, delineate the 

center of the channel for adequate draw, and discourage boats from deviating off the 

navigable channel. The applicant shall also install and maintain a buoy system 

100 feet from the salt marsh on Greco Island along Westpoint Slough and 

Redwood Creek. The buoys shall contain signs informing the public that public 

access into the marshlands of the San Francisco Bay National Wildlife Refuge 

is prohibited. The applicant shall coordinate with the San Francisco Bay 

National Wildlife Refuge on specific wording and locations of the buoys. 

Mitigation Measure 25. The Marina Operator/Harbor Master shall also install and 

maintain information signs at the boat launch and other public access areas informing 

the public of the access restrictions on Greco Island and other wetlands in the San 

Francisco Bay National Wildlife Refuge. The draft wording and locations of the 

signs shall be coordinated with the U.S. Fish and Wildlife Service San Francisco 

Bay National Wildlife Refuge and Bay Conservation and Development 

Commission and shall submit the plans for the locations, layout, and wording 

for the signs to Community Development Services for review and approval. 

Similar mitigation measures are also incorporated into the current BCDC Permit issued to Mark 

Sanders as Special Permit Conditions “H” and “I”.  Attached is correspondence Citizens recently 
provided to BCDC and FWS in which we document that these mitigation measures/permit 

conditions have not been implemented or maintained. (See attached BCDC Permit 2002.002.07 

and Brian Gaffney/Citizens March 10, 2017 and May 24, 2017 correspondence to BCDC) 

In the absence of the required signage at the boat launch, and the buoys and signs off Greco 

Island, the original Westpoint Marina project permitted by the Corps in 2004 is currently placing 

salt marsh harvest mouse and Ridgway’s rail at risk from human disturbance and harassment 

from marina users approaching and accessing Greco Island channels in small boats, kayaks and 

paddleboards. 

Additionally, in the absence of the centerline buoys delineating the navigation channel and the 

signage designating the “No Wake Zone” in Westpoint Slough, the mudflats near the channel are 
currently subject to damage from marina vessels veering out of the navigation channel, and 
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Greco Island is subject to erosion from the wakes of marina vessels (including a high-speed 

private ferry service using Westpoint Marina last year) travelling at excessive speeds. 

These are the existing baseline conditions in Westpoint Slough and at Greco Island that the 

Corps must consider when evaluating the impacts, including cumulative impacts, of additional 

disturbance to listed species and erosion to wildlife habitats from the proposed dredging. It 

would be inappropriate to issue a permit for the proposed maintenance dredging and construction 

of a silt basin until a study of the impacts of dredging on the adjacent mudflats and tidal marsh 

edges of Greco Island has been provided and reviewed and approved by the Corps and other 

regulatory and resource agencies. 

Endangered Species Act Consultation 

Given the potentially significant impacts to listed species, the Corps must complete formal 

consultation with the USFWS and NMFS under the federal Endangered Species Act - prior to 

issuance of a 404 permit for the proposed Westpoint Harbor Dredging Project. 

Compliance with California Law 

In addition to the requirement that this proposed project comply with CEQA as discussed above, 

California law protects the California clapper rail (Rallus longirostris obsoletus), the salt marsh 

harvest mouse (Reithrodontomys raviventris) and the California least tern (Sterna antillarum 

browni) as “fully protected species” which may not be taken or possessed at any time. Calif. Fish 

& Game Code §§ 3511, 4700. The California Supreme Court has held that “fully protected 

species” are subject to an express prohibition on taking that is a stricter prohibition than provided 

under the California Endangered Species Act, even where such taking of a fully protected 

species is “mitigation for a project under CEQA.” Center For Biological Diversity v. California 

Department of Fish and Wildlife (2016)  62 Cal.4th 918. 

Conclusion 

Citizens Committee to Complete the Refuge appreciates the opportunity to comment, and we 

thank you for giving our concerns about the proposed Westpoint Harbor Dredging Project your 

careful consideration. We ask that we be kept apprised of any environmental review and 

NEPA/CEQA comment period, that we receive a copy of the Corp’s ESA Biological Assessment 

for this project, and receive notice of all Corps’ actions in regards to this proposal. 

Sincerely, 

Gail Raabe Carin High 

Co-Chair Co-Chair 

Citizens Committee to Complete the Refuge 
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Cc: Kim Squires, USFWS 

Anne Morkill, DESFBWR 

Elizabeth Christian, RWB 

Marc Zeppetello, BCDC 

Steven Turner, Redwood City 

Law Offices of Brian Gaffney, APC 

Attachments: 

DESFBNWR 2001 Comment Letter to Redwood City Planning (File: USFWS Refuge Letter 

Westpoint Marina 9.18.2001) 

USFWS 2002 Comment Letter on PN 22454S (File: 20020614 Comments on USACE Public Notice) 

Redwood City MND for the Westpoint Slough (Sanders) Marina Project EA-10913-00 with 

Addendum EA 2003-10 (File: Neg Dec with Addendum EA 2003-10 Clean Copy 

Redwood City Westpoint Marina Mitigation and Monitoring Plan (File: MMRP Clean Duplicate 

Copy) 

BCDC Permit 2002-002-07, Mark Sanders, Permittee (File: 2002.002.07_Permit) 

Brian Gaffney/Citizens March 10, 2017 Correspondence to BCDC (File: BCDC Enforcement Letter1 

SENT 3.10.17 With Attachment (File: Citizens Letter to BCDC SENT 3.10.17) 

Brian Gaffney/Citizens May 24, 2017 Correspondence to BCDC (File: BCDC Enforcement Letter3 

SENT 5.24.17) 

California Ridgway’s Rail Surveys for the San Francisco Estuary Invasive Spartina Project 2016     

(File: RIRAReport2016) 
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EA - 1 0 9 1 3 - 0 0 
W i t h A d d e n d u m E A 2 0 0 3 - 1 0 

NEGATIVE DECLARATION 
REDWOOD CITY, SAN MATEO COUNTY, CALIFORNIA 

Environmental Assessment 10913-00 was approved bv the Redwood City Planning 
Commission on October 16. 2001 after a noticed public hearing. All changes made to 
the original environmental assessment by the addendum are underl ined In the text 
below. 

Project Description: 

1. Applicant: Mark Sanders „. / 

2. Proposed Location: 1501-1599 Seaport Boulevard 

3. Proposed Action: Construction of a new 408 slip marina, boat maintenance 
area, 10,000 square foot restaurant and 20,000 square feet of support retail 
with approximately 400 parking spaces on 50 acres located south of the Pacific 
Shores Center project. The project is located in the T P ' (Tidal Plain) Zoning 
District. 

Negative Declaration Mitigation Measures: 

1. The application shall require that the applicant obtain a Conditional Use Permit 
from the Zoning Administrator prior to issuance of a building permit. 

2. The applicant shall obtain an exception from the Planning Commission per the 
requirements of Chapter 30 of the Redwood City Code prior to any 
construction activities. .. . 

3. A maximum of 65 live-a-boards shall be al lowed in order to limit traffic 
impacts. 

4. A Soils and geotechnical Report shall be prepared, and submitted to the 
Engineering Division of Redwood City Community Development Services, as 
well as to BCDC, the U.S. Army Corps of Engineers (Section 404 permit) prior 
to issuance of a Building Permit. In addit ion, a drainage plan, an erosion and 
sedimentation plan and a storm water pollution prevention plan (conforming 
to NPDES requirements) shall be submitted and approved by the City 
Engineering Division, BCDC, U.S. Army Corps of Engineers prior to the 
beginning of development and construction activities. All disturbed portions of 
the drainage ditch which separates the project site from Pacific Shores shall be 
restored to preexisting conditions prior to issuance of final permit by the 
Redwood City Building Division. 



Initial Stu6y-Marina 

5. A Dirt Hauling Permit shall also be required for the anticipated Importation of 
topsoil to the site. A similar permit will be required in the event that soil is 
exported from the site, (the bittern materials referred to in section III will be 
exported by rail but will require that the applicant submit a Closure Plan to the 
Redwood City Engineering Division prior to the issuance of a grading permit). 
A Dirt Hauling Permit shall also be required for the soil imported to the site to 
facilitate site preparation (wicking). 

6. The applicant will be required to implement dust control measures during site 
preparation and construction activity in order to help reduce this temporary 
impact. 

7. The applicant shall provide a second point of access to the perimeter road 
around the marina basin at a location as shown on figure 2, page 6 of the RKH 
traffic study for the proposed project, prior to issuance of a Building Permit. 
The secondary access point could be designated for emergency access only 
and be controlled by a locked chain gate, as determined by the Redwood City 
Fire Department. Alternately, the applicant shall obtain approval for an 
emergency access plan that includes additional access points. 

8. The marina access road connection to the Pacific Shores Center perimeter 
street should be "Stop" sign controlled. 

9. A Traffic Impact Fee of $285.30 per boat berth shall be paid by the applicant 
prior to issuance of a Building Permit. Traffic Impact Fees shall also be paid for 
the commercial portion of the development based on the Citv's adopted fee 
rate. 

10. The applicant shall coordinate with the U.S. Fish and Wildlife Service and 
California Department of Fish and Game to determine an appropriate location 
for recreating the roost site. The applicant shall also submit specific design 
plans for the island to Community Development Services for review and 
approval prior to obtaining the grading permits for the project. Community 
Development Services may accept written approvals from U.S. Fish and 
Wildlife Service and California Department of Fish and Game of roost site 
mitigation plan as evidence of compliance with this measure. Alternately, since 
Cargill pond 10 is continuing to function as a roost site, it shall be the 
responsibility of any future developer involved in the conversion of pond 10 to 
another use to locate a new roost site. 

11. The applicant shall obtain all necessary permits, (including a Section 401 
permit or certification) from the San Francisco Regional Water Quality Control 
Board for all applicable activities, as determined by that agency. 

2 
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12. The project landscape plans shall require an architectural permit prior to 
installation and shall comply with the regulations of the concerned agencies 
(including BCDC and Fish and Wildlife Service and the Department of Fish and 
Game) and shall also conform to the Redwood City Water Conservation 
Guidel ines. 

13. Noise levels shall be kept to a level of compl iance with all applicable agency 
standards (for example, BCDC, Fish and Wildlife Service, Department of Fish 
and Game) so as not to detrimentally impact any neighboring "habitat". The 
applicant shall coordinate a wildl ife-monitoring program with the Department 
of Fish and Game and the Fish and Wildlife Service. 

14. The applicant shall submit a Lighting Plan with a photometries study for review 
and approval by Community Development Services, and all applicable agencies 
(for example, BCDC, Fish and Wildlife Service, Department of Fish and Game) 
to insure that the site is adequately, but not excessively lit for night t ime use 
and security. 

15. The applicant shall coordinate with the Redwood City Fire Department and San 
Mateo County Office of Environmental Health a Hazardous Materials Plan prior 
to issuance of a Building Permit for the project. 

16. The applicant shall obtain all necessary clearances from the San Mateo County 
Health Services Agency pertaining to soil contamination on the site prior to 
construction. 

17. The applicant shall obtain an Architectural Permit for site, building, signs, 
lighting and landscape/irrigation improvements from Redwood City Community 
Development Services. 

18. The project shall meet all necessary requirements of the Redwood City Fire 
Department which could include the installation of a fire sprinkler system for 
all applicable buildings. 

19. The applicant shall underground all overhead utility lines. 

20. The applicant shall obtain a Building Permit from Redwood City Community 
Development Services prior to construction. 

21 . The applicant shall install and maintain buoys down the centerl ine of 
Westpoint Slough to identify the "No Wake" speed zone, del ineate the center 
of the channel for adequate draw, and discourage boats from deviating off the 
navigable channel . The applicant shall also install and maintain a buoy system 
100 feet from the salt marsh on Greco Island along Westpoint Slough and 
Redwood Creek. The buoys shall contain signs informing the public that public 
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access into the marshlands of the San Francisco Bay National Wildlife Refuge 
is prohibited. The applicant shall coordinate with the San Francisco Bay 
National Wildlife Refuge on specific wording and locations of the buoys. 

22. The Marina Operator/Harbor Master shall be responsible for maintenance of 
the buoys and annual reporting to the City Planning Department on the 
condit ions of the buoy system, effectiveness of the buoys, and information on 
observed or reported intrusions onto Greco and other islands. The Harbor 
Master shall be responsible for reporting intrusions/unauthorized landings on 
the island to appropriate enforcement agencies (i.e., San Francisco Bay 
National Wildlife Refuge, Redwood City Police, Coast Guard, etc.). 

23. The Applicant shall redesign the project to provide a two story Harbor Master's 
office in a location that will provide a view of the marina as well as Westpoint 
Slough/Greco Island. The intent of this measure Is to provide a regularly 
staffed observation location for compliance. The location of the Harbor 
Master's office shall be submitted to Community Development Services for 
review and approval prior to obtaining a grading permit for the project. 

24. The Marina Operator/Harbor Master shall also adopt appropriate language for 
all rental contracts for marina slips and for boat launching that include 
progressive penalties (maximum one warning with the second time expulsion 
for a min imum of 1 year) for violating access restrictions onto Greco and other 
islands. The applicant shall submit the wording and draft contract to 
Community Development Services for review and approval prior to issuing the 
certificate for occupancy. 

25. The Marina Operator/Harbor Master shall also install and maintain information 
signs at the boat launch and other public access areas informing the public of 
the access restrictions on Greco Island and other wetlands in the San 
Francisco Bay National Wildlife Refuge. The draft wording and locations of the 
signs shall be coordinated with the U.S. Fish and Wildlife Service San Francisco 
Bay National Wildlife Refuge and Bay Conservation and Development 
Commiss ion and shall submit the plans for the locations, layout, and wording 
for the signs to Community Development Services for review and approval. 

26. The applicant shall erect and maintain a min imum 6-foot tall fence east along 
Westpoint Slough from the end of the public access area around the eastern 
and southern edges of the property to prevent informal trail establ ishment and 
access to adjacent pond levees and fringe marshes. 

27. The applicant shall provide a written commitment to the City, Department of 
Fish and Game and U.S. Fish and Wildlife Service San Francisco Bay National 
Wildlife Refuge to cooperate on any future restoration plans for the adjacent 
salt ponds. Future restoration plans unknown. 
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28. The applicant shall provide visual barriers between the active marina areas 
and the adjacent salt pond to reduce disturbance to water birds using the salt 
pond. The visual screening can be achieved through setbacks (85 to 90 feet 
in width) or through a combination of reduced setbacks combined with 
landscaping or other visual barriers (fence slats) that obscure near range 
views of the salt ponds (less than 100 feet from the human use areas). 

29. The applicant shall select and limit landscaping to species which are not 
considered to be problematic invasive exotics by the California Exotic Pest 
Plant Species Counci l . Trees and shrubs shall utilize the Landscape Tree 
Suitability Index developed for the Pacific Shores Center project. Only trees 
and shrubs with a High Landscaping Suitability Index rating (low potential for 
nest and roost sites) shall be used for general landscaping. High Suitability 
index trees shall exhibit at least two the fol lowing characteristics at tree 
maturity: 
• Less than 20 to 25 feet in height; columnar shape; fine limbs; or c losed, 

dense crown structure. 

30. The Marina Operator and any marina tenants shall implement and maintain 
best management practices (BMPs) to limit food sources and cover (nesting, 
roosting, and denning sites) for non-native and urban adapted predators. 
Applicable BMPs are listed in the fol lowing Table. 

Table 1 
Best Management Practices to Minimize Urban-Adapted Predators 

Reduce Or Eliminate Easy Accessibiiily To Food 
• Tight fitting lids should be kept on garbage cans. 
• Pets should be fed indoors or outdoors only during daylight hours. 
• Leftover pet food should be removed immediately. 
• Water bowls should be emptied or taken in at night. 
• Gardens should befirequently harvested. 
• Windfall fruit should be frequently picked up. 
• Never intentionally leave food outdoors for wild animals. 

Keep Cats Indoors 
• Participate in or promote the American Bird Conservancy's Cats Indoors! The Campaignfor Safer 

Birds and Cats program. 
• Prohibit cat feeding colonies in or near sensitive wildlife areas. 

Prevent Unwanted Breeding 
• Sterilize cats by neutering males and spaying females. 

Minimize Cover and Denning/Nesting Sites 
• Clean up rubbish and debris piles. 
• Reduce outdoor wood piles or stacks; keep fire wood in enclosed, tightly-sealed structures. 
• Seal cracks and holes in walls and foundations. 
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• Screen off covered niches in roofs on homes and commercial buildings to block off access to 
covered nesting and roosting site. 

• Encourage use of landscaping plants that do not provide attractive cover/nest sites for predators; 
discourage use of low shrubby ground cover, ivy, and palms trees greater than 20 feet in height at 
maturity. 

Sources of Information: 
Reducing Cat Predation on Wildlife by Frank Gray. Outdoor California. May-June 1999 
Cats and Wildlife, A Consen'ation Dilemma by J.S. Coleman, S.A. Temple, and S.R. Craven. 

Cooperative Extension, Madison WI. Imp: \u wildlife c-pubs.hlml 
Managing Raccoon Problems by Rickert Nature Preserves. 

http://wwwholoweb.com/cannon/racoon.htm 

31. The applicant shall develop and implement an ongoing education plan 
informing the tenants and public users of the need to follow the BMPs for 
minimizing predators. 

32. Operator/Harbor Master shall prohibit the establ ishment of feral cat feeding 
stations on the property. 

33. The Marina Operator/Harbor Master shall coordinate with the invasive Spartina 
control group and shall annually remove invasive cordgrass from marina 
property until regional control efforts are discontinued. 

34. The applicant shall develop a water quality control plan that address the 
State's NPS/CZARA Marina and Recreational Boating Management Measures 
and provide a copies of the Section 404 permit and authorization from the San 
Francisco Bay Regional Water Quality Board (401 certification or Waste 
Discharge Requirements) to Community Development Services in order to 
document that the Regional Board has reviewed and approved the plan. The 
plan and approvals shall be submitted prior to obtaining a grading permit for 
the project. Copies of any required monitoring for the Regional Board shall be 
submitted to City Planning Department. 

35. Personal watercraft shall not be al lowed in the marina. 

36. The project will participate in the "oil spill Prevention and Response" program 
managed by the California department of Fish and Game. 

37. The project will incorporate in its design "Best Management Practice" in regard 
to storm water run-off including complying with the recently adopted 
requirements of the regional Water Quality Control Board. 

38. A buoy system will be installed approximately 100 feet from Greco Island with 
signs stating that Greco Island is closed to the public. 
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39. A no wake policy shall be adopted by the developer and enforced at all t imes 
by the designated project manager (Harbor master) for the marina as well as 
for Westpoint Slough. 

40. The proposed dredging of Westpoint Slough from the Marina entrance to the 
centerl ine of the Slough will be accomplished outside of the Clapper Rail 
breeding season (Feb 1^ to September 1̂ )̂. 

41 . The Marina will have routine garbage collection as required by the City of 
Redwood City as well as San Mateo County Health ordinances, 

42. The developer will coordinate with the Refuge authorities relative to the 
wording to be placed on signs regarding the protection of Greco Island. 

43. The six foot high chain link fence that is proposed along the South side of the 
Marina to prohibit access to the remaining portion of Cargill bittern pond will 
be extended northwesterly along the existing levee to prohibit access to the 
existing marsh. Appropriate signage will also be developed with the 
appropriate authorities to explain the reason for the fencing. 

44. The Developer will support the City in the development and enforcement (as 
determined by the City and other applicable agencies) of an ordinance 
prohibiting overnight mooring in Westpoint Slough. 

45. An ongoing exotic cordgrass control program shall be developed and 
implemented within one year of the manna's operation to minimize 
sedimentation inside the marina. 

46. Riprap, as approved for Pacific Shores shall be used for erosion control of 
levee banks. 

47. The proposed connection to Westpoint slough will be dredged in an arc so that 
f lows are directed Westerly toward Redwood Creek and not toward Greco 
Island. 

48. Sewer facilities will be constructed to individual slips that will contain live-a-
boards. All of the sewage for the marina shall be constructed to standards 
approved by City engineering as well as the Coast Guard and the Department 
of Fish and Game, whichever is more restrictive. 

P ro j e c t P l a nne r Da t e 
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The following is an excerpt from the California Ridgway’s Rail Surveys for the San Francisco 

Estuary Invasive Spartina Project 2016. The information in the excerpt is specific to surveys 

conducted in the San Mateo Region of San Francisco Bay. The complete report is available at: 

http://www.spartina.org/documents/RIRAReport2016.pdf 

http://www.spartina.org/documents/RIRAReport2016.pdf
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